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K^n^di^fe m& withdrawal of the rej^ciioais of tke ia view of the 

remarks, fttes&fttid teeift*. in-. m$p®Qifulzy .feasted. Claims 2, 4-5, 9, 1 1 mid 14-22 are 
eaneeied without pepdioe or dfeoiaimer. Thu$ ;; the pending claims are elaims 1 > $ t 
10 and 12-13, 

Tte Examiner ehjeeted to claim 3, alleging that the tern -'eye* shaped" recited m 
ilm cMm m xmt mffMmt to dearly desenhe a woll^mowti shape. Claim '% mpmdmx 
upon clai m 1 ? is directed to a venous cannula, compri sing a v&lvctes body ha ving a 
proximal end sized and adapted for mnm^ion to a cardiac bypass system and a distal 
erxi the body having a wall defining a ktmm extending fern the proximal end tti the 
distal muL die tonea lmvMig a lo?*gitudinal mm the feody feeing sized and shaped to 
afford placement of the eannola in a portion of the syaiern of a patient; and a 

plamiity of vslvetess apemaes in the wall interconnected with the l$mm m&. pennittfeg 
fluid flow fi'OM outside the lumen into fee lumen fm transport through the Innien, 

inter sect with each other, wherein each of the apertures has a longer major a%i§ and a 
.^hon^mmor axis w 

and 

wherein the ap ertores are arranged into a plurality of rows generally o^teiKliM along the 
longitudinal axis of the lumen, wherein the apemuea axe gy^h|^^. Thus, in contrast to 
the IMaminers ssseni&n that an "eye may take an any number of different shapes/' 
Applicants* submit that fen term ^eye-shaped'" within the context of elairn 3 is clear, /. e,, 
"eye^shaped-* farther deserfees the opening of an. aperture having .first and second eomers 
defined by arcuate portions that intersect with each other, wherein each of fee apertures 
has a longer major axis and a shorter minor axis wife the first and second comers al&ng 
the longer major axis, and wherein the longer major axis is perpendicular to the 
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bngitednial axis of the Tlm% Applicants" respeetfiidy mhmi that claim 3 clearly 

reciter that which is eoMdered %e"Shapedf * Withdrawal of the objection to claim 3 fe 
therefore r^^tfeBy requested. 

If® li jf. m&) reftetk* of the ehw® 
iMmmmmt^m^ cimm h X 64, 10 and 1243 amte 35 U>S>€, § 103(a) as 
being unpatCBtahte over Ash elal (IIS, PM«tNd. 3,947,953} in view of de fa Rama et 
M, (IXS, Patent No, 6 M 4), in |mrtie«Iar ? the Examiner alleges that it wmdd have 
teii obvious to the art worker to modify the device of Ash &r al with the ^apemtures 
diapfcl in a eye-like foshknr :> of de la R&ma et al "to ensure . , . fluid , . . Sow though the 
apertures even when the catheter , , . buckles" (page 4 of the final Office Action). Thk 
rejection k respsctfiihy toersed, 

As reiterated by fee Supreme Cmrt m KM Imemaimmi Co. v. le&fhx Inc. , 127 
S, Ct 1727 (2007), the framework for the objective analysis of ueten^ining ob^ioasnesa 
under 35 UJ..C. | 103(a) is -stated m Graham w John Deere Co,, 383 U.& 1 (W$% Tim 
Actual analysis involves ( I ) determining the scope anri content of the pier art, (2) 
ascertaining the differeBees between the prior an and the claims at issue, and (3) 
resol ving the level of ordinary skill fo the pertinent art. Objecti ve evkfece* relevant to 
the issue of obviousness must be evaluated by Office personnel. Such evidence, olen 
called ^secondary considerations/' include evidence of commercial success Jong-foit bin 
unresolved needs, failure of others, and unexpected results. Cited documents mast be 
considered in their entirety, and a b> not permissible to pick and choose fmm any one 
document only so much of it as will support a given position, to the exclusion of other 
parts necessary to the foil appreciation of what such deeoment -fairfy suggest to one of 
ordinary skul in the an (me, e.g., Bamch & Lomk Me. w Barne^-Hind/Hydrocur^ Inc., 
796 F .2d 445, 230 U.S.RQ. 41 6 (Fed. Car. 1 9Mh cert, denied, 484 U.S. 123 (1 987). 
MP BP 2141 
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The claims are directed to- a. venous cannula, comprising a v*ftvsk$£ body having 
a proximal mi sked and adapted for connection to a cardiac b ypass system mi a distal 
mi< the body having a wall defining a hmwn extending from the proximal mi. to the 
distal end, the: lumm kavmg a longtadiiia! axis; the body being and shaped to 
afford placement of the cannula m a portion of the venous system of a patient; &ud a 
plurality of valve! ess apertures in the wai l interconnected with the hnmm and permitting 
flmi flow from outside fee ImM into the lumen for transport through fee hameu, 
wherein the apertures have first md second comers defined by arcuale portions thai 
intersect wi fe each other, wherein each of the apertures has a longer m$W*8i8 and a 
shorter minor axis with fee first and second earners along the longer M&jor axis, and 
wherein the longer major axis is perpendicular to the kmgitedin&l axis of the lumen 
(claim 1); to snob a cannula wherein the apettmes are eye* shaped (claim 31; to such a 
cannula wherein fee apertures are arranged into a plurality of rows generally extending 
along the longitudinal axis of the lumen (claims 6 and 7); and to a venous cannol a, 
compri sing a valveless body ha ving a proximal end sized mm adapted for connection to a. 
cardiac bypass system and a distal end, the body having a wall defining a lumm 
extending torn the proximal end to fee distal end, the lumen having a longitudinal axis; 
the body being sized and shaped to afford placement of the cannula in a portion of the 
venous system of a patient; and a plurality of vafveless apertures m the wall 
n^terconneetcd wlih the lumen and -permitting fluid fe w from outside the lumen into fee 
lumen for transport through the lumen, wherein the apertures .include First and second 
comers denned by arcuate portions that intersect wife each other such that the corners do 
not buckle outwardly as the cannula is flexed (claims 8, 10); and to such a cannula 
wherein fee apertures are arranged into a plurality of rows generally extending along the 
longitudinal axis of the lumen (claims 12 and 13), 

Ash ei aL disclose a hemodialysis catheter assembly that is split into two gggggggg 
lumens, each having holes located on I ts distal end (abstract; column % lines 27-29; 
column 9, lines 62-65; column I K lines 22-27; FtQs, 5 and 7). Ine Examiners ®XmUm 
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is dtettid to mlmm %. lines 3 S- 39 -of Ash et at , wfeemn it is disclosed thai ths lumen, 
not fee holes as asserted fey the Examiner at page 4 of the final Office Action, can fee 
c®s%ar£<i to Mve an oval circular, elliptical square, tongukr or ki(key4k^ cross- 
sectoral shape (column ?< Ikes 35-39). However, A$ketaL do not disclose or soggest a 
venous eatfMw Imim* inter apertures having first nA mmd mtmm $AM hy 
mmm portions that intersect with each other, wherein each of the apertures tea a longer 
major « and a shorter mmot axis with the first and second corners along the longer 
major axis, and wherein fee tenger major axis is perpendkakr to the k>ngit;iidirial axis of 
the lumen. Nor do Ash et $1. disclose or suggest a venous catheter having, irmraJm, 
apertures that include first and second comers defined by arcuate portions fet intersect 
with eaeh other sucb that the corners do ?M buckle outwardly as the cannula is flexed. 
Therefore, Ash et ui, do not render the pending claims obvious, 

de k Rama ei al do not xmmiy fee deficiencies of Ash et at do & $ s sm.-et 
al disclose a high torque radioficqaency abktion catheter having * slit fe&ufer 
element with either a plurality of sl its, tor example, a perpertdieuiat slit, an angled 
slit, a curved slit or a random slit or having at least one conthmously spirahng sbt 
(abstract, FIG. 1 ; column 3, lines 12*1$; 1mm 23-36; column 5< lines 404t}< As 
defined fey de- la Mama it al, the "sl&r cut into toe device are "straight or curved 
narrow end si or opening[s? v (column 2, lines 6S-4?}.. In addition, de la lama et ®L 
disclose covering fee slit mbolar element within an elastic men#rane nsade tern, for 
example, silicone, polyur^tkm^ thermoplastic elastomer such as Pebax brand 
poiyeiher block amides, polyethylene baiteon, cross-hnfced polyMbylene baboon, 
iwme^bfe meniferaae, polyethylene ter^phthalate balloon, and the like (column 6,. 
tines 59-db), As disclosed by de la Rama m al, the slit tutelar element may be made 
torn polypropylene, polysultone, platinum, stainless steel, Mtinoh gold, silver, 
iridium and/or tungsten (column .6, line 66-eoramn ?, line 3), 

However, de la Rama ei al do not disclose or soggest a venoa$ e^lieter, let alone 
one ha ving, inter mia, apertures having first and second comers defined by arcuate 
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portions that with, each other, wherein each of the ap&^ures hm a longer Major 

axis and a shorter minor axis wi th the first and second p« along tm longer' major 
ftxfc, and wherein the longer major axis is perpendicular to the longitudinal axis of the 
lumen, Applicants disclose that tfe OTgtpro : M^ is a 

d&sirable feature of venous cannulas (page 2, hnes 54 in Applicants 5 specification as 
Sled), de k Rama et al , however, disclose eoverog the slit Inholar element with an 
elastic memi«ne, teow>. given the list of materials disclosed hy de in, Ranm ei al to 
bo mM mie.»Actw of the slit tabular element Applicants submit that de h 
Rama ei al cim&f do not disclose or suggest apertures that include first and second 
corners defined by arcuate portions that intersect with each other such that the comers do 
not huokk outward! y as the oanmila is Jj m ed . Therefore, de la Rmm et at either alone 
or in combination with Ash ei al , do not render the pending diums ebvlons> 

Appheaots' respectiuHy submit that prima- facie obviousness has not been 
esiaMbfeed. As discussed above, neither Ash et al norde ia Rama et aL disclose or 
suggest all of the limitation of the pending claims. The Bmmioer concedes at page 3 of 
the final Office Action that Ash ei al do not disclose the claimed aperture, in contrast to 
the Examiners assertion regarding FIG, 3 of de la Rama eial at page 3 of the final 
Office Actio?!, AppHeantr respectfully submit that de la Rama ei at do not disclose or 
suggest a plurality of apertures taking on an eye-shape, The Examiner is -urged to 
consider that any disclosure m FIG, 3 is limited to the disposition of de la Rama ei aV$ 
so-called slits, ie-., ^teighlor curbed narrow eai[s] or opening! s]y ? wkmtk$#Mmkw 
mtmter is fkxedCm a bending state") (column 2, lines 6547; col™ (i lines 10-17). 
As evidence that de la Rama et al slits are not designed to retain the shape shown in 
FIG, 3, the Examiner s attention is directed to FIG, 4 of de la Rama m &L. w hich 
discloses the disposition of the slits while in a non-biding state. As can be seen, slit. 13 
of the device is neither eye-sbaped nor open. 

Even assuming, argmndxh. that de la Rama e£ al disclose a catheter having m 
eye-shaped aperture, which they do not, Applicants' are unable to locate hi de la Rama c^ 
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al my disclosure or suggestion that the slits are designed, to open when the devise is not: 
flexed. Moreover, both Ash et at and de la Rama et at are uiimt as to whether fee holes 
or slits of their respective devices buckle outwardly as the device is flexed. Applicants 
mhmk that if sl its were located on the commm side of the curved catheter shown in. FIG. 
3 of do la Rama, et. al, directly opposed, to the aids shown m FiQ. 3 5 Ihev would 
b uckle outwardl y given thai the di sclosed li st of materials used to rnnnufheiure the slit 
tubular element of the de la lama et al device are disclosed to eonter torqnc 
tamsmisssbiiiiy to the de h. Rama et al catheter. Thus, Applicants' submit that m 
contrast to the Examiner's assertion at page 4 of the final Oflce Actios, de la Rama, et al 
do not disclose or suggest that their catheter ensures fluid flow though apertures when 
buckled. 

Applicants' respectfully submit that the art worker would not fee motivated to 
modify the holes of Ash et at. wife the slits of de la Rama of al as suggested by the 
Examiner, and would got have a reasonable expectation thai such eafeeier would he 
successful fur perfusion. The Examiner is respectfully requested to consider that such a 
modifreatiun would render the Ash et al catheter unsafisfaeiory for its Intended purpose, 
U. , replacing the holes at the distal end of fee Ash et «£ catheter with the slits of de Is 
Rama et: al would limit fee efficacy of the hemodialysis catheter demerging; upon its state 
of flex, i.e., the catheter slits would open tor not) during a dialysis procedure depending 
upon the bending state of the catheter, and/or potentially pinch sensitive tissue hi the silts 
while flexed causing injury to inpatient See M.F.E.P. 2i43.0l('¥). 

Furthermore, given fee disclosure by de la Rama et al to include perpendicular 
slits, angled slits, curved slits, andfor random slits in the ablation catheter actually 
tmches owsy from apertures having any particular shape, let alone apertures having "first 
and second comers defined by arcuate portions that Intersect with each other, wherein 
each of the apertures h as a longer major axis and a shorter minor axis with fee first and 
second eome-rx along fee longer major axis, and wherein the longer major axis is 
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perperfk-akr to the toglti^mal axis of the lixmM" or fee ^e-sh&perf" apertures m 
presently claimed. 

Thm^om, for the reasons discussed above* it is resp^aMly sutaitto<l thai t« 
pencliag claims are mipnmaJ&ck ob vious o ver Ash el at m view of <k h Rmm «# at 
Wife;draw&! of the .3$ 11 S >C § 193 (a) rejectioa of the cl aims is feus proper and 
respectful iy requested, 

CMim fr7 m& 12-13 are Mepentetly pat^table 

As discussed above, neither Ash ei al .nor do k llama m al disclose or suggest 
Applicants" cannula m claimed. As discussed above. Ash et al disclose feat the location 
of the hemodialysis catheter holes is limited & -fee disiai end of the devlee. In particular, 
Ash et al disclose thai the holes arc arranged "IMtSllIO around the 

distal end regions^ of the device (column ! 1 , lines 29-34), ne k Rama eiaL m 
discussed above, disclose that, their ablation catheter may have either one continuous 
spiral slit (sec FICk ^7} or a plurality of slits (f 10s. 2~$l Regarding the location of fee 
latter, de hi Rmm el at disclose that the plurality of slits may he on the "'same side, on 
the opposite side, or randomly on. the surface of the split tubnlar elemenr |coh»n 6, 
lines 5--7X Given the foregoing, it is respeoi&ily submitted that both Ask &mi and de la 
Rama et al actually temtk away torn apertures thai are ^a&ged into & plurality of rows 
generally extending along the longitudinal axis of the iumen^ and apertures that are 
"evenly distributed on the body . . . effect sueh that the apertures in d>e adjacent rows are 
diftferent distances from a distal tip of the body' J as claimed hi the present Invention. 
Thus, it is respectfully submitted that claims 6-7 and 12-13 are patentable over the cited 
art and nohee of their allowance is respectfully requested. 
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Applicants rexpoot&lly submit that the claims are m condition for alfowa&ee, and 
noifetioB to that is ^sp^ctfeOy requested. The Examiner is imkui m Mspkmrn 
Applmmts* &&pm$mMim at 763-505-8423 to IkeiKMe p^s^cutiOEof Afe a|>|>Hc«o?^. 

If necessary, nloaso charge any additional fees or credit m®rp%pmiii to Deposit 
Account No, 13-2544 
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